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APPENDIX 4-1

ADOT RELOCATION ASSISTANCE PROGRAM POLICY 

Appendix 4-1, ADOT Relocation Assistance Program Policy, provides the full ADOT policy on relocation 

assistance. Th is policy defi nes how ADOT complies with Title VI of the Civil Rights Act of 1964, which 

prohibits any action undertaken by ADOT to treat any person or group unfairly on the grounds of race, 

color, national origin, sex, age, or disability. Also included are two brochures that explain 1) your rights 

and benefi ts as a displaced person under the federal relocation assistance program; and 2) the process for 

acquiring real property for federal and federal-aid programs and projects. 
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and made in connection with all Federal-aid Highway Program and, in 
adapted form in all proposals for negotiated agreements: 

The State of Arizona, in accordance with Title VI of the Civil 
Rights Act of 1964, 78 Stat. 252, 42 U.S.C. 2000d-42 U.S.C. 
2000d-4 and Title 49, Code of Federal Regulations, 
Department of Transportation, Subtitle A, Office of the 
Secretary, part 21, Nondiscrimination in Federally-assisted 
programs of the Department of Transportation issued 
pursuant to such Act, hereby notifies all bidders that it will 
affirmatively insure that in any contract entered into 
pursuant to this advertisement, minority business 
enterprises will be afforded full opportunity to submit bids in 
response to this invitation and will not be discriminated 
against on the grounds of face, color, national origin, gender, 
age, or disability in consideration for an award. 

3. That the Arizona DOT shall insert the clauses of Appendix A 
of this assurance in every contract subject to the Act and the 
Regulations. 

4. That the Arizona DOT shall insert the clauses of Appendix B 
of this assurance, as a covenant running with the land, in any deed from 
the United States effecting a transfer of real property, structures, or 
improvements thereon, or interest therein. 

5. That where the Arizona DOT constructs a facility, or part of a 
facility, the assurance shall extend to the entire facility and facilities 
operated in connection therewith. 

6. That where the Arizona DOT acquires real property or an 
interest in real property, the assurance shall extend to rights to space 
on, over or under such property. 

7. That the Arizona DOT shall include the appropriate clauses 
set forth in Appendix C of this assurance, as a covenant running with the 
land, in any future deeds, leases, permits, licenses, and similar 
agreements entered into by the Arizona DOT with other parties: (a) for 
the subsequent transfer of real property acquired or improved under the 
State Transportation Improvement Program; and (b) for the construction 
or use of or access to space on, over or under real property acquired, or 
improved under the State Transportation Improvement Program. 

8. That this assurance obligates the Arizona DOT for the period 
during which Federal financial assistance is extended, except where the 
Federal financial assistance is to provide, or is in the form of, personal 
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property, or real property or interest therein or structures or 
improvements thereon, in which case the assurance obligates the 
Arizona DOT or any transferee for the longer of the following periods: (a) 
the period during which the property is used for a purpose for which the 
Federal financial assistance is extended, or for another purpose involving 
the provision of similar services or benefits; or (b) the period during 
which the Arizona DOT retains ownership or possession of the property. 

9. The Arizona DOT shall provide for such methods of 
administration for the program as are found by the Secretary of 
Transportation of the official to whom he delegates specific authority to 
give reasonable guarantee that it, other recipients , subgrantees, 
contractors , subcontractors , transferees, successors in interest, and 
other participants of Federal financial assistance under such program 
will comply with all requirements imposed or pursuant to the Act, the 
Regulations and this assurance. 

10. The Arizona DOT agrees that the United States has right to 
seek judicial enforcement with regard to any matter arising under the 
Act, the Regulations , and this assurance. 

THIS ASSURANCE is given in consideration of and for the purpose of 
obtaining any and all Federal grants, loans, contracts, property, 
discounts or other Federal financial assistance extended after the date 
hereof to the Arizona DOT by the Department of Transportation under 
the Federal-aid Highway Program and is binding on it, other recipients, 
subgrantees, contractors, subcontractors, transferees, successors in the 
interest and other participants in the Federal-aid Highway Program. The 
person or persons whose signatures appear below are authorized to sign 
this assurance on behalf of the Arizona DOT. 

DATED ____ _ 

Attachments 
Appendices A, B, and C 
Department of Transportation 

ARIZONA DOT 

(Signature of Authorized Official) 
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APPENDIX A 

During the performance of this contract, the contractors, for itself, its 
assignees and successors in the interest (hereinafter referred to as the 
"contractor") agrees as follows: 

(1) Compliance with Regulations: The contractor shall comply with the 
Regulations relative to nondiscrimination in Federally-assisted programs 
of the Department of Transportation (herein, "DOT") Title 49, Code of 
Federal Regulations, Part 21, as they may be amended from time to time, 
(hereinafter referred to as the Regulations), which are herein 
incorporated by reference and made a part of this contract. 

(2) Nondiscrimination: The contractor, with regard to the work 
performed by it during the contract, shall not discriminate on the 
grounds of face, color, national origin, gender, age, or disability in the 
selection and retention of subcontractors, including procurements of 
materials and leases of equipment. The contractor shall not participate 
either directly or indirectly in the discrimination prohibited by section 
21.5 of the Regulations, including employment practices when the 
contract covers a program set forth in Appendix B of the Regulations. 

(3) Solicitations for Subcontracts, Including Procurements of Materials 
and Equipment: In all solicitations either by competitive bidding or 
negotiation made by the contractor for work to be performed under a 
subcontract, including procurements of materials or leases of equipment, 
each potential subcontractor or supplier shall be notified by the 
contractor of the contractor's obligation under this contract and the 
Regulations relative to nondiscrimination on the grounds of face, color, 
national origin, gender, age, or disability. 

(4) Information and Reoorts: The contractor shall provide all 
information and reports required by the Regulations or directives issued 
pursuant thereto, and shall permit access to its books, records, accounts 
other sources of information, and its facilities as may be determined by 
the State of Arizona or the Federal Highway Administration to be 
pertinent to ascertain compliance with such Regulations, orders and 
instructions. Where any information required of a contractor is in the 
exclusive possession of another who fails or refuses to furnish this 
information the contractor shall so certify to the State of Arizona, or the 
Federal Highway Administration as appropriate, and shall set forth what 
efforts it ha~. made to obtain the information. 

(5) Sanctions for Noncompliance: In the event of the contractor's 
noncompliance with the nondiscrimination provisions of this 
contract, the State of Arizona shall imposed such contract sanctions 

4 

as it or the Federal Highway Administration may determine to be 
appropriate, including, but not limited to: 

(a) withholding of payments to the contractor under the 
contract until the contractor complies and/ or 

(b) cancellation, termination or suspension of the contract 
in whole or in part. 

(6) Incorporation of Provisions: The contractor shall include the 
provisions of paragraphs (1) through (6) in every subcontract, including 
procurement of materials and leases of equipment, unless exempt by the 
Regulations, or directives issued pursuant thereto. The contractor shall 
tae such action with respect to any subcontract or procurement as the 
State of Arizona of the Federal Highway Administration may direct as a 
means of enforcing such provisiOns including sanctions for 
noncompliance. Provided, however, that in the event a contractor 
becomes involved in, or is threatened with litigation with a subcontractor 
of supplier as a result of such direction, the contractor may request the 
State of Arizona to enter into such litigation to protect the interests of the 
State of Arizona, and, in addition, the contractor may require the United 
States to enter into such litigation to protect the interests of the United 
States. 

5 
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APPENDIX B 

The following clauses shall be included in any and all deeds effecting or 
recording the transfer of real property, structures or improvements 
thereon, or interest therein from the United States. 

(GRANTING CLAUSE) 

NOW, THEREFORE, the Department of Transportation, as authorized by 
law, and upon the condition that the State of Arizona will accept title to 
the lands and maintain the project constructed thereon, in accordance 
with Title 23, United States Code, the Regulations for the Administration 
of Federal Aid for Highways and the policies and procedures prescribed 
by the Federal Highway Administration of the Department of 
Transportation and, also in accordance with and in compliance with all 
requirements imposed by or pursuant to Title 49, Code of Federal 
Regulations, Department of Transportation, Subtitle A, Office of the 
Secretary, Part 21, Nondiscrimination in Federally-assisted programs of 
the Department of Transportation (hereinafter referred to as the 
Regulations) pertaining to and effectuating the provisions of Title VI of 
the Civil Rights Act of 1964 (78 Stat.; 42 U.S.C. 2000d to 2000d-4), does 
hereby remise, release, quitclaim and convey unto the State of Arizona all 
the right, title and interest of the Department of Transportation in and to 
said lands described to Exhibit "A" attached hereto and made a part 
hereof. 

(HABENDUM CLAUSE) 

TO HAVE AND TO HOLD said lands and interests therein unto the State 
of Arizona and its successors forever, subject, however, to the covenants, 
conditions, restrictions and reservations herein contained as follows, 
which will remain in effect for the period during which Federal financial 
assistance is extended or for another purpose involving the provision of 
similar services or benefits and shall be binding on the State of Arizona, 
its successors and assigns. 

The State of Arizona, in consideration of the conveyance of said lands 
and interests in lands, does hereby covenant and agree as a covenant 
running with the land for itself, its successors and assigns, the (1) no 
person shall on the grounds of race, color, national origin, gender, age , or 
disability be excluded from participation in, be denied the benefits of, or 
be otherwise subjected to discrimination with regard to any facility 
located wholly or in part on, over or under such lands hereby conveyed, 
and (2) that the State of Arizona shall use the lands and interests in 
lands and interests in lands so conveyed, in compliance with all 
requirements imposed by or pursuant to Title 49, Code of Federal 
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Regulations, Department of Transportation, Subtitle A, Office of the 
Secretary, Part 21, Nondiscrimination in Federally-assisted programs of 
the Department of Transportation - Effectuation of Title VI of the Civil 
Rights Act of 1964, and as said Regulations may be amended, and (3) 
that in the event of breach of any of the above-mentioned 
nondiscrimination conditions , the Department shall have a right to re
enter said lands and facilities on said land, and the above described land 
and facilities shall hereon revert to and vest in and become the absolute 
property of the Department of Transportation and its assigns as such 
interest existed prior to this instruction.* 

* Reverter clause and related language to be used only when it is 
determined that such a clause is necessary in order to effectuate 
the purposes of Title VI in the Civil Rights Act of 1964. 

7 
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APPENDIX C 

The following clauses shall be included in all deeds, licenses, leases, 
permits or similar instruments entered into by the State of Arizona 
pursuant to the provisions of Assurance 7(a). 

The (grantee, licensee, lessee, permitee, etc., as appropriate) for himself, 
his heirs, personal representatives, successors in interest, and assigns, 
as a part of the consideration hereof, does hereby covenant and agree [in 
the case of deeds and leases add "as a covenant running with the land"] 
that in the event facilities are constructed, maintained or otherwise 
operated on the said property described in this (deed, license, lease, 
permit, etc.) for a purpose for which a Department of Transportation 
program or activity is extended or for another purpose involving the 
provision of similar services or benefits, the (grantee, licensee, lessee, 
permitee, etc.) shall maintain and operate such facilities and services in 
compliance with all other requirements imposed pursuant to Title 49, 
Code of Federal Regulations, Department of Transportation, Subtitle A, 
Office of the Secretary, Part 21, Nondiscrimination in Federally-assisted 
programs of the Department of Transportation - Effectuation of Title VI of 
the Civil Rights Act of 1964, and as said Regulations may be amended. 

[Include in licenses, leases, permits, etc.]* 

That in the event of breach of any of the above nondiscrimination 
covenants, the State of Arizona shall have the right to terminate the 
[license, lease, permit, etc.] and to re-enter and repossess said land the 
facilities thereon, and hold the same if said [license, lease, permit, etc.] 
had never been made or issued. 

[Include in deeds.]* 

That in the event of breach of any of the above nondiscrimination 
covenants, the State of Arizona shall have the right to re-enter such 
lands and facilities shall revert to and vest in and become the absolute 
property of the State of Arizona and its assigns. 

The following shall be included in all deeds , licenses, leases, permits, or 
similar agreement entered into by the State of Arizona pursuant to the 
provisions of Assurance 6(b). 

The (grantee, licensee, permitee, etc., as appropriate~ for himself, his 
personal representatives, successors in interest, and assigns, as a part of 
the consideration hereof, does hereby covenant and agree (in the case of 
deeds, and leases add "as a covenant running with the land") that (1) no 
person on the grounds of race, color, national origin, gender, age, or 

disability shall be excluded from participation in, denied the benefits of, 
or be otherwise subjected to discrimination in the use of said facilities, 
(2) that in the construction of any improvements on, over or under such 
land and the furnishing of services thereon, no person on the grounds of 
race, color, national origin, gender, age, or disability shall be excluded 
from participation in, denied the benefits of, or be otherwise subjected to 
discrimination, (3) that the (grantee, licensee, lessee, permitee, etc.) shall 
use the premises in compliance with all other requirements imposed by 
or pursuant to Title 49, Code of Federal Regulations, Department of 
Transportation, Subtitle A, Office of the Secretary, Part 21, 
Nondiscrimination in Federally-assisted programs of the Department of 
Transportation - Effectuation of Title VI of the Civil Rights Act of 1964, 
and as said Regulations may be amended. 

[Include in licenses, leases, permits, etc.] 

That in the event of breach of any of the above nondiscrimination 
covenants , the State of Arizona shall have the right to terminate the 
[license , lease, permit, etc.] and to re-enter and repossess said land and 
the facilities thereon, and hold the same as if said [license, lease, permit, 
etc.] had never been made or issued. 

[Include in deeds.]* 

That in the event of breach of any of the above nondiscrimination 
covenants, the State of Arizona shall have the right to re-enter said land 
and facilities thereon, and the above described lands and facilities shall 
thereupon revert to and vest in and become the absolute property of the 
State of Arizona and its assigns. 

* Reverter clause and related language to be used only when it is 
determined that such a clause is necessary in order to effectuate 
the purposes of Title VI in the Civil Rights Act of 1964. 

9 
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ARIZONA DEPARTMENT OF TRANSPORTATION 

TITLE VI OPERATING PROCEDURES 

STAFFING 

The Arizona Department of Transportation has established a Civil Rights 
Office to administer civil rights related programs. The Civil Rights Office 
is a part of the Transportation Services Group, which reports to the Chief 
of Staff. The Civil Rights Administrator has direct access to the Director 
and Deputy Director. Organizational charts for the agency and for the 
Civil Rights Office are attached. 

Title 23 of the Code of Federal Regulations, part 200.9 (b)(2), requires 
state departments of transportation to have an adequately staffed civil 
rights unit. The Civil Rights Office is staffed by the Administrator, an 
Equal Opportunity Specialist IV, three Equal Opportunity Specialists III, 
an Equal Opportunity Specialist II, an Administrative Secretary and a 
half-time clerical aide. All of the professionals participate in 
investigations when needed. 

The Civil Rights Administrator serves as the Title VI Coordinator. The 
Administrator is responsible for initiating and monitoring Title VI 
activities and preparing reports. The Administrator is assisted by one of 
the Equal Opportunity Specialists. 

The department has elected to use the interdisciplinary approach to 
implementing its Title VI program. The Title VI Team is composed of 
liaisons from relevant program areas: Transportation Planning, 
Environmental Planning, Engineering Consultant Services, Right of Way, 
and Contracts and Specifications. In some cases, there is more than one 
liaison. The liaisons meet on a quarterly basis and more often if 
necessary. The team assists in conducting reviews, investigating 
complaints, and defining issues . Some of the metropolitan planning 
organizations have also appointed liaisons. 

The Title VI Coordinator, assisted by staff and the Title VI Team, has the 
following responsibilities: 

1. Investigate Title VI complaints promptly and in accordance with 
complaint procedures which follows. 
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2. Develop a program to conduct Title VI reviews of program areas 
including reviewing procedures to collect statistical data (i.e., race, 
color, national origin, gender, age, and disability) of participants in, 
and beneficiaries of State highway programs . 

3. Conduct annual reviews of special emphasis program areas, such as 
Transportation Planning, Environmental Planning, and Right-of
Way, to determine the effectiveness or program area activities at all 
levels . 

4. Conduct Title VI reviews of cities , counties, consultant contractors, 
suppliers, universities, colleges, planning agencies, and other 
recipients of Federal-aid funds. 

5. Review State program directives in coordination with State program 
officials and, where applicable, include Title VI and related 
requirements. 

6. Conduct training on Title VI and related statutes for State program 
and civil rights officials. 

7. Prepare a yearly report of Title VI accomplishments for the past year, 
goals for the next year and an updated Title VI implementing plan. 

8. Develop Title VI information for dissemination to the general public 
and, where appropriate, in languages other than English. 

9. Establish procedures for pre and post grant approval reviews of 
State programs and applicants for compliance with Title VI 
requirements such as highway location, design and location, and 
persons seeking contracts with the State. 

10. Establish procedures to identify and eliminate discrimination when 
found to exist. 

11. Establish procedures for promptly resolving deficiency status and 
reducing to writing the remedial action agreed to be necessary, 
within a period not to exceed 90 days. 

COMPLAINTS PROCESS 

Any person who believes that he or she, individually, as a member of any 
specific class of persons, or in connection with any minority contractor, 
has been subjected to discrimination prohibited by Title VI of Civil Rights 
Act of 1964 and the Civil Rights Restoration Act of 1987 may file a 
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complaint. The basis of the complaint must be (a) unequal treatment 
because of race, color, national origin, gender, age and/or disability, or 
(b) noncompliance with Title VI rules or guidelines adopted thereunder. 

The Arizona Department of Transportation has the principal 
responsibility for processing, investigating, and resolving any complaint 
arising within or as a result of its operations, its contractors or its 
subrecipients. Complaints may be filed with the ADOT Director or Civil 
Rights Office, the U. S . Department of Transportation (USDOT), the 
Federal Highway (FHWA), the Federal Transit Administration (FTA) , the 
Federal Aviation Administration (FAA). ADOT will use the 
interdisciplinary approach and involve the Title VI Liaisons in the 
investigation. In the event the complaint is against ADOT, FHW A will 
conduct or contract for the investigation or, if a class action complaint, a 
review. 

Complaints must be filed within 180 days of the date of the alleged act of 
discrimination or, where there has been a continuing course of conduct, 
the date on which that conduct was discontinued. 

Complaints must be filed in writing and must be signed by the 
complainant and/ or complainant's representative . The complaint must 
describe the facts and circumstances surrounding the claimed 
discrimination. If the complaint is verbal, a representative of the ADOT 
Civil Rights Office will assist the person in reducing the complaint to 
writing and submit the written version of the complaint to the person for 
signature. 

When a complaint is filed directly with ADOT, the appropriate agency 
(FHWA, FTA, or FAA) will be notified within ten (10) working days of the 
allegations. The following information will be included in every 
notification to the appropriate office: 

• Name, address, and telephone number of the complainant or 
representative. 

• Name(s) and address(es) of alleged discrimination officials. 

• Basis of complaint (i.e. , race, color, national origin, gender, age, 
disability). 

• Date of alleged discriminatory act(s). 

• Date complaint was received by ADOT. 
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• A statement of the complaint. 

• Other agencies (state, local, or federal) with which the complaint has 
been filed. 

• An explanation of the actions ADOT has taken or proposed to resolve 
the issues raised in the complaint. 

Within ten (10) days, the ADOT Civil Rights Administrator will 
acknowledge receipt of the allegation, inform the complainant of action 
taken or proposed action to process the allegation, and advise the 
complainant of other avenues of redress available. 

Within sixty (60) days, the Civil Rights Administrator will conduct and 
complete an investigation of the allegation, and based on the information 
obtained, will render a recommendation for action in a report of findings 
to the ADOT Director. The Transportation Division of the Attorney 
General's Office will be consulted during the course of the investigation 
and the preparation of the report. 

Within ninety (90) days from the allegation's receipt, the ADOT Director 
will notify the complainant in writing of the final decision reached, 
including the disposition of the matter. This notification will advise the 
complainant of the avenues of appeal if dissatisfied with the decision. A 
copy of the decision and summary of findings will be provided to the 
FHWA Division Office. 

All Title VI complaints will be resolved by informal means whenever 
possible. Such informal attempts and their results will be summarized 
in the report of fmdings. 

The ADOT Civil Rights Administrator will periodically inform the FHWA 
Division Office regarding the status of any complaints. 

When an allegation has been directly filed with another agency, the 
ADOT Civil Rights Administrator will be informed and coordinate any 
action needed by ADOT to resolve the complaint. 

If a complaint or the ensuing investigation reveals any factor, element, or 
omission within the Department's procedures as contributory to the 
situation causing the complaint, the Civil Rights Administrator will 
initiate prompt action to amend the procedure to preclude future 
complaints arising from the same cause. Procedures for promptly 
resolving deficiency status and reducing to writing necessary remedial 
action will be established within 90 days. 

13 
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The Civil Rights Office will maintain a complete file on each Title VI 
complaint, investigation and final resolution. 

Any individual having filed a complaint or participated in the 
investigation of a complaint will not be subjected to any form of 
intimidation or retaliation. 

Individuals who believe they have been subjected to intimidation or 
retaliation must follow the procedures described above. 

TITLE VI PROGRAM AREAS 

General Guidelines 

Division Directors and subordinate staff are responsible for being in 
compliance with the requirements ofTitle VI and related statutes. 

If, during a review of . the program area, deficiencies are found, the 
deficiencies will be pointed out to the appropriate liaison for corrective 
action. Corrective action must occur within 90 days. A follow up review 
will be conducted to ensure deficiencies are being corrected. All finding 
recommendations and progress made in implementing corrective action 
will be thoroughly documented. 

The guidelines for conducting reviews of program areas are attached in 
Appendix_. 

Transportation Planning 

The Transportation Planning Division (TPD) is part of ADOT's 
comprehensive planning process. Data from various management 
information systems and source documents are used to enhance 
management operations and decision making. TPD's Planning Team 
conducts various studies to support the comprehensive planning 
process. The two primary types of studies are Multimodal Corridor 
Profile Analysis and Small Area Transportation Studies. 

Multimodal Corridor Profile Analysis studies focus on multimodal 
corridors of statewide significance. The goal of these studies is to develop 
specific strategic that includes all transportation modes to accommodate 
the transportation needs in the key corridors in Arizona. Public 
involvement is a very important component of these studies. Open 
House Public Meetings are held at key points in the study process . 
Additionally, the scope of work specifically states that Title VI issues, 
including environmental justice, will be addressed. 
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Small Area Transportation studies are a partnership between ADOT and 
local jurisdictions. These studies are managed by the local jurisdictions 
and ADOT requires that the scope of work explicitly state the Title VI 
issues will be addressed as part of the development of the local 
jurisdictions' transportation plan. Public involvement is also a very 
important part of these efforts. Typically at least one member of the 
Technical Advisory Committee is from the general public. Public 
meetings are also held as a part of the Small Area Transportation study 
process. 

The Title VI Coordinator and TPD's liaisons work closely with local 
officials of the Metropolitan Planning Organizations (MPO) and Councils 
of Governments (COG) to ensure compliance with the Title VI 
requirements. The Title VI Coordinator provides training, coordinates 
efforts with the local governments and community organizations on 
potential Title VI issues, and investigates complaints. The following 
actions may be taken by the Title VI Coordinator, with assistance from 
the liaison, in the planning process in order to ensure effective 
implementation and compliance with Title VI. 

• Participate and provide local governments with Title VI information 
and training. 

• Assist the MPO's, COG's and the community in general in establishing 
Title VI priorities for plans. programs and projects. 

• Work closely with the MPO's, COG's and the community in general to 
create an awareness of the specific requirements of Title VI and 
especially to assure that the methods used are applied equitably to all 
groups of people. 

• Participate in public meetings, when possible, to create an awareness 
of Title VI and to ensure the benefits are equally accessible to all. 

• Conduct reviews of the statewide transportation planning programs to 
determine the process for considering community needs. 

• Review public participation processes to ensure efforts are taken to 
reach out and encourage the participation of the transportation 
disadvantaged. 
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Environmental Planning 

The Environmental Planning Section implements and maintains an 
environmental planning program, in compliance with state and federal 
environmental and civil rights laws and regulations, to obtain 
appropriate environmental approval for proposed highway projects. The 
section researches and evaluates social, economic, and environmental 
impacts of proposed highway projects. Environmental documents, 
including mitigation for identified impacts, are also prepared and 
processed. 

The Title VI Coordinator reviews all Environmental Impact Statements 
(EIS) and Environmental Assessments (EA) to ensure Title VI and 
environmental justice issues are addressed. Guidance on Title VI and 
environmental justice is attached as Appendix _. The Title VI 
Coordinator, with assistance from the liaison, takes the following actions 
to ensure compliance: 

• Monitor reports to ensure appropriate statistical data is included. 

• If adverse impacts are identified, evaluate the mitigative measures to 
assure they are applied in an equitable manner to those people 
affected. 

• Review public meeting and public hearing notices, press releases, 
advertisements, etc., to determine if all segments of the impacted 
communities are being notified of proposed or pending projects. 

• Attend public meetings, when possible, to discuss Title VI information 
and to ensure the meetings are held so all segments of the impacted 
communities can participate. 

Right ofWay 

The Right of Way Section is responsible for acqu1nng all real property 
and real property rights necessary for construction and maintenance of 
all federal and state highways, maintenance camps, and other 
transportation-related purposes. Right of Way administers all matters 
relating to the management and disposal of all Department-owned 
property and the Relocation Assistance Program. 

The Title VI Coordinator, with assistance with the liaison, with Right of 
Way to: 
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• Make certain persons who are being relocated are treated in an 
equitable manner in terms of fair payment for property acquired, 
relocation assistance, and timely notification of the rights and 
avenues of appeal. This includes providing information in other 
languages and alternative formats. 

• Monitor procedural methods used in land appraisals, acquisitions, 
negotiations, selection of comparables , application of cost factors, and 
relocation activities to ensure activities are uniformly applied to all 
impacted and potentially impacted persons. 

• Monitor activities to ensure minority and low-income populations are 
not adversely impacted. 

• Monitor reports to ensure appropriate statistical information is being 
collected and maintained. 

Engineering Consultant Services 
Project Management & Valley Project Management 

Engineering Consultant Services (ECS) is responsible for preparing 
scopes-of-work incorporated into contracts with private consultants, 
assisting in the selection of private consultants, reviewing documents 
prepared by consultants , prequalifying consultants, and coordinating 
design development with other agencies. Project Management and Valley 
Project Management are two primary customers of ECS. Scopes of work 
for their projects generally include public participation. 

The Title VI Coordinator, with assistance from the liaison, is responsible 
for the following: 

• Monitoring the selection process to ensure Disadvantaged Business 
Enterprises (DBE's) have the maximum opportunity to participate in 
consultant contracts. 

• Monitor prequalification requirements to ensure they are equally 
applied to all firms. 

• Monitor scopes-of-work, when feasible, to ensure Title VI and 
environmental justices issues are addressed. 

Contracts and Specifications 

The Title VI Coordinator is responsible for the following with respect to 
bidding construction contracts: 
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• Take steps to ensure DBE's are included on the listing to receive bid 
advertisements for highway construction jobs. 

• Monitor bid bond requirements to ensure they are applied to all 
construction firms. 

• Evaluate all federal aid construction contracts with DBE requirements 
for compliance with contract specifications. 

• Monitor prequalification requirements to ensure they are equally 
applied to all firms . 

Procurement 

The Title VI Coordinator works with Procurement to ensure the process 
of selection consultants and/ or vendors is done so in a 
nondiscriminatory manner. This includes research and other projects 
funded in whole or in part with federal funds. Procurement also 
participates in a variety of trade fairs to explain the process of doing 
business with ADOT to small businesses. 

Roadside Development/Transportation Enhancement Program 

Funding is available for transportation enhancement activities or projects 
that add community or environmental value to a completed or underway 
transportation project. The funding is designed to encourage activities 
and projects that more creatively integrate transportation facilities into 
their surrounding communities and natural environment. The program 
is divided into two programs. One is for projects associated with the 
State highway system and the other for local projects. 

The Title VI Coordinator works with the liaison from Roadside 
Development to ensure the process of selecting transportation 
enhancement projects is done so in a nondiscriminatory manner. 

SUBRECIPIENT REVIEWS 

The Title VI Coordinator will require annual reports from subrecipients. 
Subrecipients include cities, counties, consultant contractors, suppliers, 
universities, colleges, planning agencies such as MPO's and COG's, and 
other recipients 
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Subrecipients such as cities, counties, and planning agencies such as 
MPO's and COG's must submit the following information by August 1 of 
each year. Semi annual reviews may be conducted of larger 
organizations. The reports will contain the following information and will 
be maintained in the Civil Rights Office . 

• Assurances 
• Statistical breakdown of communities' populations 
• Beneficiaries of projects - identify the race/ ethnicity /gender/ age, 

disability of those who will benefit from projects and, specifically, the 
mobility benefits such as pedestrian, bicycles, automobiles , and 
transit which will result 

• Effects of transportation programs within the community: 
transportation, social, and other beyond mobility 

• Process for public participation, specifically discussing efforts to reach 
out and to ensure participation of the transportation disadvantaged 

• Composition of advisory boards having an impact on transportation 
programs, indicating the race, ethnicity, gender, age and disability of 
the members 

• A listing of all complaints, claims and lawsuits alleging discrimination 
• Process for identifying and eliminating procedures which result in 

discrimination and correcting deficiencies within 90 days 
• A listing of pending applications for federal assistance 

The Title VI Coordinator will review subrecipients reports to determine 
which reviews will be conducted during the next year. 

Subrecipients such as consultants, contractors, suppliers, universities, · 
and colleges, will maintain the following information: 

• Assurances 
• Statistical breakdown of organizations such as the EEO 1 report 
• Information by race, ethnicity, gender, disability showing the extent to 

which members of minority groups are beneficiaries of programs 
• A listing of all complaints, claims and lawsuits alleging discrimination 
• Processes for identifying and eliminating procedures which result in 

discrimination and correcting deficiencies within 90 days 
• A listing of pending applications for federal assistance. 

TRAINING 

The Title VI Coordinator will conduct training with the Title VI liaisons, 
MPO's, COG's, and other interested individuals on an annual basis. All 
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Your Rights and Benefi ts as a Displaced Person Under 
the Federal Relocation Assistance Program

Government programs designed to benefi t the public 
as a whole often result in acquisition of private property, 
and sometimes in the displacement of people from their 
residences, businesses, nonprofi t organizations, or farms.

To provide uniform and equitable treatment for persons 
displaced, Congress passed the Uniform Relocation 
Assistance and Real Property Acquisition Policies Act of 
1970, and amended it in 1987. This law, called the Uniform 
Act, is the foundation for the information discussed in this 
brochure. 

Acquisition and relocation policies and provisions for all 
Federal and federally assisted programs and projects are 
contained in the government-wide rule published in the 
Federal Register on January 4, 2005. The rules are reprinted 
each year in the Code of Federal Regulations (CFR), Title 
49, Part 24. All Federal, State, local government agencies, 
and others receiving Federal fi nancial assistance for public 
programs and projects that require the acquisition of real 
property must comply with the policies and provisions set 
forth in the Uniform Act and the regulation. 

The acquisition itself does not need to be federally funded 
for the rules to apply. If Federal funds are used in any phase 
of the program or project, the rules of the Uniform Act apply.

Section 1 of this brochure provides information about 
relocation assistance advisory service. Section 2 contains 
information important to you if you are being displaced from 
a residence. Section 3 contains information for displaced 
businesses, farms, and nonprofi t organizations. 

INTRODUCTION

3

Your Rights and Benefi ts as a Displaced Person Under 
the Federal Relocation Assistance Program

If you are required to move as a result of a Federal or 
federally assisted program or project, a relocation counselor 
will contact you. The counselor will answer your specifi c 
questions and provide additional information you may need. 
If you have a disability that prevents you from reading 
or understanding this brochure, you will be provided 
appropriate assistance. You should notify the sponsoring 
Agency if you have special requirements for assistance. 

This brochure explains your rights as an owner of real 
property to be acquired for a federally funded program or 
project. The requirements for acquisition of property are 
explained in a brochure entitled Acquisition, Acquiring Real 
Property for Federal and Federal-aid Programs and Projects. 
Acquisition and relocation information can be found on 
the Federal Highway Administration Offi ce of Real Estate 
Services website www.fhwa.dot.gov/realestate

Agency
Relocation assistance advisory services and payments are 
administered at the local level by an Agency responsible 
for the acquisition of real property and/or the displacement 
of people from property to be used for a federally funded 
program or project. The Agency may be a Federal agency, 
a State agency, a local agency, such as a county or a 
city, or a person carrying out a program or project with 
Federal fi nancial assistance. The Agency may contract with 
a qualifi ed individual or fi rm to administer the relocation 
program. However, the Agency remains responsible for the 
program.

IMPORTANT TERMS USED IN THIS 
BROCHURE
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Your Rights and Benefi ts as a Displaced Person Under 
the Federal Relocation Assistance Program

Alien Not Lawfully Present
The law provides that if a displaced person is an alien not 
lawfully present in the United States such person is not 
eligible for relocation payments or assistance under the 
Uniform Relocation Assistance and Real Property Acquisition 
Policies Act, unless ineligibility would result in exceptional 
and extremely unusual hardship to the alien’s spouse, parent 
or child, and such spouse, parent or child is a citizen or an 
alien lawfully admitted for permanent residence.

Business
Any lawful activity, with the exception of a farm operation, 
conducted primarily for the purchase, sale, lease, and 
rental of personal or real property; or for the manufacture, 
processing, and/or marketing of products, commodities, or 
any other personal property; or for the sale of services to 
the public; or solely for the purpose of the Uniform Act, an 
outdoor advertising display or displays, when the display(s) 
must be moved as a result of the project.

Displaced Person
Any person (individual, family, partnership, association 
or corporation) who moves from real property, or moves 
personal property from real property as a direct result of (1) 
the acquisition of the real property, in whole or in part, (2) a 
written notice from the Agency of its intent to acquire, (3) the 
initiation of negotiations for the purchase of the real property 
by the Agency, or (4) a written notice requiring a person 
to vacate real property for the purpose of rehabilitation or 
demolition of improvements, provided the displacement 
is permanent and the property is needed for a Federal or 
federally assisted program or project. 
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Farm
Any activity conducted solely or primarily for the production 
of one or more agricultural products or commodities, 
including timber, for sale and home use, and customarily 
producing such products or commodities in suffi cient quantity 
to be capable of contributing materially to the operator’s 
support.

Nonprofi t Organization
A public or private entity 
that has established its 
nonprofi t status under 
applicable Federal or 
State law.

Program or Project
An activity or series of 
activities undertaken by a Federal agency, or an activity 
undertaken by a State or local agency with Federal fi nancial 
assistance in any phase of the activity.

Small Business 
A business having not more than 500 employees working at 
a site which is the location of economic activity and which 
will be acquired for a program or project, or is displaced by 
a program or project. A site occupied solely by an outdoor 
advertising sign(s) does not qualify for purposes of the 
reestablishment expense benefi t.
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Your Rights and Benefi ts as a Displaced Person Under 
the Federal Relocation Assistance Program

A relocation counselor will contact you and offer relocation 
assistance service. 

Any individual, family, business or farm displaced by a 
Federal or federally assisted program shall be offered 
relocation assistance services for the purpose of locating a 
suitable replacement property. Relocation services are 
provided by qualifi ed personnel employed by the Agency. It 
is their goal and desire to be of service to you, and assist in 
any way possible to help you successfully relocate.

Remember, your relocation counselor is there to help 
and advise you, so please be sure to make full use of the 
counselor’s services. Do not hesitate to ask questions and 
be sure you fully understand all your rights and benefi ts.

An individual with a disability will be provided the assistance 
needed to locate and move to a replacement dwelling or 
site. The individual should notify the Agency of any special 
requirements for assistance.

RESIDENTIAL ASSISTANCE

A relocation counselor from the Agency will contact and 
interview you to fi nd out your needs. Relocation services and 
payments will be explained in accordance with your eligibility. 
During the initial interview your housing needs and desires 
will be determined as well as your need for assistance. 

The counselor will offer assistance and provide a current 
listing of comparable properties. You will be provided a 
written determination of the amount of replacement housing 

SECTION 1 – RELOCATION ADVISORY SERVICES
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payment for which you qualify. The counselor can supply 
information on other Federal and State programs in your 
area. 

Transportation will be offered to inspect housing referrals. 
The Agency will provide counseling or help you get 
assistance from other sources as a means of minimizing 
hardships in adjusting to your new location.

You cannot be required to move unless at least one 
comparable decent, safe, and sanitary (DSS) replacement 
dwelling is made available to you. 

Please let your counselor know if you locate a replacement 
dwelling so that it can be inspected to assure that it meets 
DSS standards.

BUSINESS, FARM, AND NONPROFIT 
ORGANIZATION ASSISTANCE

A relocation counselor from the Agency will contact and 
interview you to fi nd out your needs and replacement site 
requirements and estimate the time needed to accomplish 
the move. Relocation services and payments will be 
explained in accordance with your eligibility. It is important 
to explain to the counselor any anticipated problems. During 
the initial interview the relocation counselor will ask many 
questions to determine your fi nancial ability to accomplish 
the move, including lease terms and other obligations. 

The counselor will help determine the need for outside 
specialists to plan, move, and reinstall personal property. 
The counselor will identify and resolve any issues regarding 
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Your Rights and Benefi ts as a Displaced Person Under 
the Federal Relocation Assistance Program

what is real estate and what is personal property to be 
relocated. The counselor will explore and provide advice as 
to possible sources of funding and assistance from other 
local, State, and Federal agencies. In addition, as needed, 
the relocation counselor will maintain listings of commercial 
properties and farms.  

The goal is to achieve a successful relocation back into the 
community.

Social Services Provided By Other Agencies

Your relocation counselor will be familiar with the services 
provided by other public and private agencies in your 
community. If you have special problems, the counselor will 
make every effort to secure the services of those agencies 
with trained personnel who have the expertise to help you. 
Make your needs known in order that you may receive the 
help you need.
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MOVING COSTS

If you qualify as a displaced person, you are entitled to 
reimbursement of your moving costs and certain related 
moving expenses. Displaced individuals and families may 
choose to be paid either on the basis of actual, reasonable 
moving costs and related expenses, or according to a fi xed 
moving cost schedule. To assure your eligibility and prompt 
payment of moving expenses, you should contact the 
relocation counselor from the Agency before you move.

Actual, Reasonable Moving Costs

You may be paid for your actual, reasonable moving costs 
by a professional mover plus related expenses, or you may 
move yourself. Reimbursement will be limited to a 50-mile 
distance in most cases. Related expenses involved in the 
move may include:

• Packing and unpacking personal property. 

• Disconnecting and reconnecting household 
appliances. 

• Temporary storage of personal property. 

• Insurance while property is in storage or transit. 

• Transfer of telephone service and other similar utility 
reconnections. 

• Other expenses considered eligible by the Agency.

SECTION 2 –  INDIVIDUALS AND FAMILIES



A532 • Appendix 4-1

10

Your Rights and Benefi ts as a Displaced Person Under 
the Federal Relocation Assistance Program

All expenses must be considered necessary and reasonable 
by the Agency and supported by paid receipts or other 
evidence of expenses incurred.

Fixed Moving Cost Schedule

You may choose to be paid on the basis of a fi xed moving 
cost schedule established for your State of residence. The 
amount of the payment is based on the number of rooms in 
your dwelling. Your relocation counselor will be able to tell 
you the exact amount you will be eligible to receive if you 
select this option. The schedule is designed to include all of 
the expenses incurred in moving, including those services 
that must be purchased from others.

If you are the owner of a displaced mobile home, you may be 
entitled to a payment for the cost of moving the mobile home 
to a replacement site on an actual cost basis. Displaced 
mobile home occupants (owners or tenants) may also be 
eligible for a payment for moving personal property from 
the mobile home such as furniture, appliances and clothing 
on an actual cost basis, or on the basis of a moving cost 
schedule. For a complete explanation of all moving cost 
options involving a mobile home, please discuss the matter 
with your relocation counselor.

REPLACEMENT HOUSING

There are three types of replacement housing payments: 
purchase supplement, rental assistance, and downpayment. 
To understand replacement housing payments you fi rst need 
to become familiar with the terms Comparable; Financial 
Means; Decent, Safe, and Sanitary (DSS); and Last 
Resort Housing. 
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Comparable
A comparable replacement dwelling must be DSS and 
functionally equivalent to your present dwelling. While not 
necessarily identical to your present dwelling, a comparable 
replacement dwelling should provide for the same utility and 
function as the dwelling from which you are being displaced. 
In addition, a comparable replacement dwelling should be:

• Adequate in size to accommodate the occupants 
(e.g., you and your family). 

• Located in an area that is not subject to unreasonable 
adverse environmental conditions. 

• Located in an area that is not less desirable than your 
present location with respect to public utilities and 
commercial and public facilities. 

• Reasonably accessible to your place of employment. 

• Located on a site that is typical in size for residential 
development with normal site improvements. 

• Currently available on the private market. 

• Within your fi nancial means.

Financial Means
For a homeowner, if a purchase supplement is needed and 
provided, in addition to the acquisition price for your dwelling, 
then the replacement dwelling is considered to be within your 
fi nancial means.
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Your Rights and Benefi ts as a Displaced Person Under 
the Federal Relocation Assistance Program

For a tenant, the monthly rent and estimated average 
monthly utility (electricity, gas, other heating and cooking 
fuels, water and sewer) cost for a comparable replacement 
dwelling is considered to be within fi nancial means if, after 
receiving rental assistance, this amount does not exceed the 
base monthly rent (including average monthly utility cost) for 
the dwelling from which the tenant is displaced.

The Agency may need to calculate the base monthly rent 
using 30% of the displaced tenant’s total monthly gross 
household income, if that income qualifi es as low income 
in accordance with established low income amounts 
determined by the U.S. Department of Housing and Urban 
Development (HUD). 

The Agency will also evaluate the amounts designated for 
shelter and utilities for a tenant that receives government 
assistance.

The rental assistance payment will be computed using the 
lesser of the three (rent and average monthly utility cost; 
30% of the total monthly gross household income for a 
qualifi ed low income tenant; or the total amount designated 
for shelter and utilities for a tenant receiving government 
assistance). To ensure the maximum benefi t, it is important 
to provide the Agency appropriate evidence of total monthly 
household income when asked. There are some amounts 
that are not included as monthly household income, 
including income earned by dependents. The Agency will 
explain this procedure in greater detail.

13

Your Rights and Benefi ts as a Displaced Person Under 
the Federal Relocation Assistance Program

Decent, Safe, and Sanitary
The DSS standard means the replacement dwelling 
meets the minimum requirements established by Federal 
regulations and conforms to applicable local housing and 
occupancy codes. The dwelling shall:

• Be structurally sound, weathertight, and in good 
repair. 

• Contain a safe electrical wiring system adequate for 
lighting and other devices. 

• Contain a heating system capable of sustaining a 
healthful temperature (approximately 70 degrees 
Fahrenheit) except in those areas where local climatic 
conditions do not require such a system. 

• Be adequate in size with respect to the number of 
rooms and area of living space to accommodate the 
displaced person. 

• Contain a well-lighted and ventilated bathroom 
providing privacy to the user and containing a sink, 
bathtub or shower stall, and a toilet, all in good 
working order and properly connected to appropriate 
sources of water and sewage drainage system. 

• Contain a kitchen area with a fully usable sink, 
properly connected to potable hot and cold water and 
to a sewage drainage system, with adequate space 
and utility connections for a stove and refrigerator. 

• Have unobstructed egress to safe, open space at 
ground level. 
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Your Rights and Benefi ts as a Displaced Person Under 
the Federal Relocation Assistance Program

The Agency must provide comparable replacement housing, 
that is DSS and within your fi nancial means, before you are 
required to move. The Agency may provide the necessary 
housing in a number of ways, such as:

• Making a replacement housing payment in excess of 
the maximum $5,250 or $22,500 statutory limits. 

• Purchasing an existing comparable residential 
dwelling and making it available to you in exchange 
for your dwelling. 

• Moving and rehabilitating a dwelling and making it 
available to you in exchange for your property. 

• Purchasing, rehabilitating or reconstructing an existing 
dwelling to make it comparable to your property. 

• Purchasing land and constructing a new replacement 
dwelling comparable to your dwelling when 
comparables are not otherwise available. 

• Purchasing an existing dwelling, removing barriers 
or rehabilitating the structure to accommodate a 
handicapped displaced person when a suitable 
comparable replacement dwelling is not available. 

• Providing a direct loan which will enable you to 
construct or contract for the construction of a decent, 
safe, and sanitary replacement dwelling. 
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Freedom of Choice
All eligible displaced persons have the freedom of choice 
in the selection of a replacement dwelling. The Agency will 
not require you, without your written consent, to accept 
a replacement dwelling provided by the Agency. If you 
decide not to accept the replacement housing offered by 
the Agency, you may secure a replacement dwelling of your 
choice but it must meet the DSS standard.

If you are eligible for Last Resort Housing, your relocation 
counselor will thoroughly explain the program to you.

Length of Occupancy – Basic Occupancy Requirements
The type of payment you are eligible for depends on whether 
you are an owner or a tenant, and how long you have 
lived in the property being acquired prior to the initiation of 
negotiations. “Length of occupancy” simply means counting 
the number of days that you occupied the dwelling before 
the date of initiation of negotiations by the Agency for the 
purchase of the property. 

The term “initiation of negotiations” is usually the date the 
Agency makes the fi rst personal contact with the owner of 
real property, or his/her representative, to provide a written 
offer to purchase the property being acquired.

Owners who were in occupancy 180 days or more prior to 
the initiation of negotiations may be eligible for a purchase 
supplement or a rental assistance payment.

Tenants who were in occupancy 90 days or more prior to 
the initiation of negotiations may be eligible for a rental 
assistance payment or a downpayment. 
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Your Rights and Benefi ts as a Displaced Person Under 
the Federal Relocation Assistance Program

Owners who were in 
occupancy 90 days to 179 
days prior to the initiation of 
negotiations, may be eligible 
for a rental assistance payment 
or a downpayment, however, 
the downpayment cannot 
exceed the amount you would 
have received if you had been 
a 180-day owner.

If you were in occupancy at 
the time of the initiation of 
negotiations, but less than 90 days prior to that date, you 
are considered a displaced person entitled to relocation 
assistance advisory services and moving payments. You 
may be entitled to a rental assistance payment if comparable 
replacement rental housing is not available within your 
fi nancial means. The Agency will use the fi nancial means 
test described earlier in this brochure. This involves checking 
to see if you qualify as low income using the HUD defi nition. 
If so, and you are required to pay rent and utilities in excess 
of 30% of your average monthly gross household income 
for a comparable replacement dwelling unit, you may be 
eligible for a rental assistance payment under Last Resort 
Housing because comparable replacement housing is not 
available within your fi nancial means. You should meet with 
your relocation counselor for an explanation of the relocation 
benefi ts that you may be eligible to receive.
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REPLACEMENT HOUSING – PURCHASE 
SUPPLEMENT

For Owner Occupants of 180 Days or More

If you are an owner and occupied your home for 180 days 
or more immediately prior to the initiation of negotiations 
for your property, you may be eligible - in addition to the 
fair market value of your property - for a supplemental 
payment for costs necessary to purchase a comparable 
DSS replacement dwelling. The Agency will compute the 
maximum payment you are eligible to receive. You must 
purchase and occupy a DSS replacement dwelling within 
one year. A purchase supplement has three components: a 
price differential, an amount for increased mortgage interest 
and incidental expenses. The purchase supplement is in 
addition to the acquisition price paid for your property.

Price Differential

The price differential payment is the amount by which the 
cost of a replacement dwelling exceeds the acquisition cost 
of the displacement dwelling.

Increased Mortgage Interest

You may be reimbursed for increased mortgage interest 
costs if the interest rate on your new mortgage exceeds 
that of your present mortgage. To be eligible your acquired 
dwelling must have been encumbered by a bona fi de 
mortgage which was a valid lien for at least 180 days prior to 
the initiation of negotiations.
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Incidental Expenses

You may be reimbursed for other expenses such as 
reasonable costs incurred for title search, recording fees, 
and certain other closing costs, but not for prepaid expenses 
such as real estate taxes and property insurance.

Example of a Price Differential Computation

Example A: Assume the Agency purchases your property 
for $100,000. After a thorough study of available comparable 
residential properties on the open market, the Agency 
determines that a comparable replacement property will cost 
$116,500. If you purchase a DSS replacement property for 
$116,500, you will be eligible for a price differential payment 
of $16,500.

Example B: If you purchase a DSS replacement property 
costing more than $116,500, you pay the difference as 
shown in Example B. 

Example C: If your purchase price is less than $116,500, the 
price differential payment will be based on your actual cost.
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Agency 
Computation
of Maximum 
Price Differential 
Payment

Cost of Comparable Replacement
Acquisition Price of Your Property
Maximum Price Differential Payment

$116,500
- 100,000
$  16,500

Example A

Actual Cost of Replacement Property
(Same Purchase Price as Comparable)
Acquisition Price of Your Property
Price Differential Payment

$116,500

- 100,000
$  16,500

Example B

Actual Cost of Replacement Property
Acquisition Price of Your Property
Difference

Price Differential Payment

You Are Responsible for This Amount

$125,000
- 100,000
$  25,000

$16,500

$8,500

Example C Actual Cost of Replacement Property
Acquisition Price of Your Property
Price Differential Payment

Payment is Based on Actual Cost

$114,000
- 100,000
$  14,000

COMPARABLE

DSS
Replacement

Property

Displacement
Property

Price Differential
Payment may be 
any amount up to 

$16,500. 

AcquisitionCost$100,000
Comparable

Replacement

$116,500
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REPLACEMENT HOUSING – RENTAL 
ASSISTANCE

180-Day Owners Who Elect to Rent

A rental computation will be computed based on a 
determination of the fair market rent for the acquired dwelling 
compared to a comparable rental dwelling available on 
the market. The difference will be multiplied by 42. In no 
circumstances will the rental assistance payment exceed the 
amount the owner would have received as a price differential 
described previously.

For Owner Occupants and Tenants of 90 Days or More

Owner occupants and tenants of 90 days or more may be 
eligible for a rental assistance payment. To be eligible for a 
rental assistance payment, tenants and owners must have 
been in occupancy at least 90 days immediately preceding 
the initiation of negotiations for the acquisition of the 
property.

This payment is designed to enable you to rent a 
comparable decent, safe, and sanitary replacement dwelling 
for a 42-month period. If you choose to rent a replacement 
dwelling and the cost of rent and utilities are higher than 
you were paying, you may be eligible for a rental assistance 
payment. The Agency will determine the maximum 
payment you may be eligible to receive in accordance with 
established procedures. 

The rental assistance payment will be paid in a lump sum 
unless the Agency determines that the payment should 
be paid in installments. You must rent and occupy a DSS 
replacement dwelling within one year to be eligible.
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Example

Assume you have been paying $500 per month rent for the 
dwelling unit occupied by you and purchased by the Agency. 
You also pay $150 per month for utilities (electricity, gas, 
other heating and cooking fuels, water, and sewer). The 
rental assistance payment computation always includes 
the cost of basic utilities (electricity, gas, other heating and 
cooking fuels, water, and sewer), as well as the cost of 
rent. If rent includes utilities, a separate computation is not 
necessary. 

After a study of the rental market, the Agency determines 
that replacement rental unit, that is DSS and comparable to 
your unit, is available for $600 per month. It is estimated that 
average monthly utility costs for the replacement unit will be 
$175 per month. The maximum rental assistance payment 
you can receive is $125 per month for a 42-month period, or 
a total of $5,250. 
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Example A: If you select a DSS replacement dwelling unit 
that rents for $650 per month plus $175 for utilities, despite 
the availability of comparable DSS replacement rental units 
that rent for $600 per month plus $175 for utilities, you will 
receive the maximum amount computed by the Agency, or 
$5,250. You will be required to pay the additional $50 per 
month yourself.

COMPARABLE

Total Payment 
may be up to
5,250 for a 42 
month period.

Displacement
Property

Difference
Between

...not less than
 90 days prior 
occupancy

Present Rent
and Utilities Replacement 

Rent and 

Utilit
ies 

DSS
Replacement

Property

... rented and 
occupied

within one year 
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Example B: If you select a DSS replacement dwelling unit 
that rents for more than your present unit, but less than 
amount determined by the Agency as necessary to rent a 
comparable unit, your payment will be based on actual cost. 
For example, assume you select a replacement dwelling unit 
that rents for $575 per month plus $165 for utilities. On the 
basis of actual cost, you will be eligible for a payment of $90 
per month for 42 months, or $3,780.

Agency 
Computation
of Maximum
Rental 
Assistance 
Payment

Rent You are Currently Paying
Plus Cost for Utilities You are Paying

Rent for a Comparable DSS Dwelling
Estimated Cost for Utilities

Difference ($775-650=$125) x 42 months
Maximum Rental Assistance Payment

$500
+150
$650

$600
+175
$775

$5250
$5250

Example A Actual Rent for DSS Replacement Property
Plus Estimated Cost for Utilities

Difference ($825-650=$175) x 42 months
Rental Assistance Payment

$650
+175
$825

$7350
$5250

Example B Actual Rent for DSS Replacement Property
Plus Estimated Cost for Utilities

Difference ($740-650=$90) x 42 months
Rental Assistance Payment

$575
+165
$740

$3780
$3780
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REPLACEMENT HOUSING – 
DOWNPAYMENT

Owner Occupants of 90 to 179 Days and Tenants of 90 
Days or More

Owner occupants of 90 to 179 days and tenants of 90 days 
or more may be eligible for a downpayment and incidental 
expenses. The Agency will determine the maximum 
downpayment you may be eligible to receive based on its 
computation for a rental assistance payment. However, the 
payment for a displaced owner occupant shall not exceed 
the amount that would have been received by a 180-day 
owner for the same property. 

To be eligible for the full amount of the downpayment 
assistance payment, the entire payment must be used to 
purchase a DSS replacement dwelling.  The payment may 
be utilized for a downpayment toward the purchase price 
and/or eligible incidental expenses.  Incidental expenses 
include the reasonable costs of title search, recording 
fees, and certain other closing costs but do not include 
prepaid expenses such as real estate taxes and property 
insurance. You may be eligible for the reimbursement of loan 
origination or loan assumption fees if such fees are normal 
to real estate transactions in your area and do not represent 
prepaid interest. The combined amount of the downpayment 
and incidental expenses cannot exceed the amount the 
Agency computed as your maximum rental assistance 
payment.
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The relocation counselor will explain how the Agency 
determines the maximum downpayment assistance 
payment.

DSS REMINDER

It is very important to remember that the replacement 
dwelling you select must meet the basic DSS standard. Do 
not execute a sales contract or a lease agreement until a 
representative from the Agency has inspected and certifi ed 
in writing that the dwelling you propose to purchase or rent 
meets the DSS standard. Please do not jeopardize your right 
to receive a replacement housing payment by moving into a 
substandard dwelling.

FAIR HOUSING LAWS

Title VI of the Civil Rights Act of 1964 and Title VIII of the 
Civil Rights Act of 1968 set forth the policy of the United 
States to provide, within constitutional limitations, for fair 
housing throughout the United States. These Acts and 
Executive Order 11063 make discriminatory practices in the 
purchase and rental of residential units illegal if based on 
race, color, religion, sex, or national origin.

Whenever possible, a minority person shall be given 
reasonable opportunity to relocate to a DSS replacement 
dwelling which is not located in an area of minority 
concentration, that is within their fi nancial means. This policy 
does not require an Agency to provide a displaced person 
with a larger payment than is necessary to enable the person 
to relocate to a comparable replacement dwelling. 
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MOVING COST REIMBURSEMENT

Owners or tenants may be paid on the basis of actual, 
reasonable moving costs and related expenses or, under 
certain circumstances, a fi xed payment. Actual, reasonable 
moving expenses may be paid when the move is performed 
by a professional mover or if you move yourself. Related 
expenses, such as personal property losses, expenses in 
fi nding a replacement site, and reestablishment expenses 
may also be reimbursable.

You must provide the Agency with an inventory of the 
personal property to be moved and advance notice of the 
approximate date of the move, unless the Agency specifi cally 
tells you these notices are not necessary.

The Agency has the right to inspect the personal property at 
the displacement and replacement sites, and to monitor the 
move.  

Actual Cost Move

You may be paid the actual, reasonable and necessary cost 
of your move when the move is performed by a professional 
mover or when you elect to move yourself, however, all 
your moving costs must be supported by paid receipts or 
other evidence of expenses incurred. In addition to the 
transportation costs of your personal property, certain 
other expenses may be reimbursable, such as packing, 
crating, unpacking and uncrating, and the disconnecting, 
dismantling, removing, reassembling, and reinstalling 
relocated machinery, equipment and other personal property. 

SECTION 3 – BUSINESS, FARM, AND NONPROFIT 
ORGANIZATIONS
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Other expenses such as professional services necessary 
for planning and carrying out the move, temporary storage 
costs, and the cost of licenses, permits and certifi cations 
may also be reimbursable. This is not an inclusive list of 
moving related expenses. Your relocation counselor will 
provide you with a complete explanation of reimbursable 
expenses.

Estimated Cost Move

If you agree to take full responsibility for all or part of the 
move of your operation, the Agency may approve a payment 
not to exceed the lower of two acceptable bids or estimates 
obtained by the Agency from qualifi ed moving fi rms, moving 
consultants, or a qualifi ed Agency staff employee. A low 
cost or uncomplicated move may be based on a single bid 
or estimate at the Agency’s discretion. The advantage of 
this moving option is that it relieves you from documenting 
all moving expenses because the payment is limited to the 
amount of the lowest acceptable bid or estimate. The Agency 
may make the payment without additional documentation.

Direct Loss of Tangible Personal Property

Displaced businesses, farms, and nonprofi t organizations 
may be eligible for a payment for the actual direct loss of 
tangible personal property which is incurred as a result of the 
move or discontinuance of the operation. This payment 
is based on the lesser of the value of the item for continued 
use at the displacement site less the proceeds from its sale, 
or the estimated cost of moving the item. Your relocation 
counselor will explain this procedure in detail if this is a 
consideration for you.
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Low Value High Bulk Property

If an Agency considers a personal property item to be of low 
value and high bulk, and moving costs are disproportionate 
to its value (such as minerals, metals, rock, or topsoil), the 
allowable moving cost payment shall not exceed the lesser 
of the amount which would be received if the property were 
sold at the site, or, the replacement cost of a comparable 
quantity delivered to the new business location.  

Searching Expenses for Replacement Property

Displaced businesses, farms, and nonprofi t organizations 
are entitled to reimbursement for actual, reasonable 
expenses incurred in searching for a replacement property, 
not to exceed $2,500. Expenses may include transportation, 
meals, and lodging when away from home; the reasonable 
value of the time spent during the search; and other 
expenses determined to be reasonable and necessary by 
the Agency. 

Fees paid to real estate agents or brokers to locate a 
replacement site may be reimbursed, exclusive of any 
commissions or fees related to the purchase of the site. 
Commissions and fees related to the purchase of a 
replacement site are not eligible relocation expenses and will 
not be reimbursed.
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RELATED ELIGIBLE EXPENSES

In addition to the moving expenses listed above, costs for 
these items may be reimbursed if the Agency determines 
they are actual, reasonable, and necessary:

• Connection to available nearby utilities from the right-
of-way to improvements at the replacement site.

• Professional services to determine a sites’ suitability 
for the displaced person’s operation.

• Impact fees or one time assessments for heavy utility 
usage as determined necessary by the Agency.

Please discuss this with your relocation counselor before 
incurring these costs to assure that they are reimbursable.

REESTABLISHMENT EXPENSES

A small business, farm, or nonprofi t organization may be 
eligible for a payment, not to exceed $10,000, for expenses 
actually incurred in relocating and reestablishing the 
enterprise at a replacement site. To qualify, the business, 
farm, or nonprofi t organization must have not more than 500 
employees working at the site who will be displaced by a 
program or project. 

Reestablishment expenses may include, but are not limited 
to:

• Repairs or improvements to the replacement real 
property required by Federal, State, and local laws, 
codes or ordinances. 
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• Modifi cations to the replacement real property to 
make the structure(s) suitable for the operation. 

• Construction and installation costs of exterior 
advertising signs. 

• Redecoration or replacement such as painting, 
wallpapering, paneling, and carpeting when required 
by the condition of the replacement site.

• Advertising the replacement location. 

• Estimated increased costs of operation at the 
replacement site during the fi rst two years for items 
such as: lease or rental charges; personal or real 
property taxes; insurance premiums; utility charges 
(excluding impact fees). 

• Other items that the Agency considers essential for 
reestablishment.

32

Your Rights and Benefi ts as a Displaced Person Under 
the Federal Relocation Assistance Program

FIXED PAYMENT FOR ACTUAL MOVING 
EXPENSES (IN LIEU PAYMENT)

Displaced businesses, farms, and nonprofi t organizations 
may be eligible for a fi xed payment in lieu of (in place 
of) actual moving expenses, personal property losses, 
searching expense, and reestablishment expenses. The 
fi xed payment may not be less than $1,000 nor more than 
$20,000.

For a business to be eligible for a fi xed payment, the Agency 
must determine the following:

• Business owns or rents personal property that must 
be moved due to the displacement. 

• Business cannot be relocated without a substantial 
loss of its existing patronage. 

• Business is not part of a commercial enterprise having 
more than three other businesses engaged in the 
same or similar activity which are under the same 
ownership and are not being displaced by the Agency. 

• Business contributed materially to the income of the 
displaced business operator during the two taxable 
years prior to displacement. 

Eligibility requirements for nonprofi t organizations are slightly 
different than business requirements. The computation for 
nonprofi t organizations differs in that the payment is 
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computed on the basis of average annual gross revenues 
less administrative expenses for the two year period 
specifi ed. If you are interested in a fi xed payment, please 
consult your relocation counselor for additional information.

Computation of Your Fixed Payment

The fi xed payment for a displaced business or farm is based 
upon the average annual net earnings of the operation for 
the two taxable years immediately preceding the taxable 
year in which it was displaced, or a two-year period deemed 
more representative by the Agency. You must provide the 
Agency with proof of net earnings to support your claim. 
Proof of net earnings can be documented by income tax 
returns, certifi ed fi nancial statements, or other reasonable 
evidence acceptable to the Agency.

Fixed Payment Example

2003 2004 2005

Annual Net Earnings
$16,500

Annual Net Earnings
$18,500

Year Displaced

Average annual net earnings
$16,500 + $18,500 = $35,000 / 2 = $17,500

Fixed Payment = $17,500
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PROJECT OFFICE

The Agency may establish a relocation offi ce near the 
project. Project relocation offi ces are usually open during 
hours convenient to persons being displaced, including 
evening hours when necessary. If the Agency opens a 
project offi ce, the staff will be happy to assist you, answer 
questions, and will maintain various types of information.

RELOCATION PAYMENTS ARE NOT 
CONSIDERED TO BE INCOME

No relocation payment received will be considered as 
income for the purpose of the Internal Revenue Code.  No 
relocation payment received will be considered income 
for the purposes of determining eligibility or the extent of 
eligibility of any person for assistance under the Social 
Security Act or any other Federal law (except for any Federal 
law providing low-income housing assistance).

RIGHT TO APPEAL

Any aggrieved person may fi le a written appeal with the 
head of the Agency if the person believes the Agency has 
failed to properly determine his or her eligibility for relocation 
assistance advisory services, or the amount of a relocation 
payment.

If you have a grievance, you will be given a prompt and 
full opportunity to be heard. You will also have the right to 
be represented by legal counsel or other representative in 
connection with the appeal, but solely at your own expense.
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The Agency will promptly review your appeal and consider 
all pertinent justifi cation and information available to ensure 
a fair and full review. The Agency will provide you with 
a written determination as well as an explanation of the 
decision. If you are still dissatisfi ed with the relief granted, 
the Agency will advise you of your right to seek judicial 
review of the Agency decision.

An alien not lawfully present in the United States shall not 
be eligible to receive relocation payments or any other 
assistance provided under 49 CFR Part 24.

This brochure is provided to assist you in understanding 
your rights and benefi ts. If you have questions regarding 
your relocation please contact your sponsoring Agency 
representative.

Additional information on Federal relocation and acquisition 
requirements, the law, and the regulation can be found at 
www.fhwa.dot.gov/realestate
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INTRODUCTION

Government programs designed to benefi t the public 
as a whole often result in acquisition of private property 
and, sometimes, in the displacement of people from their 
residences, businesses or farms. Acquisition of this kind has 
long been recognized as a right of government and is known 
as the power of eminent domain. The Fifth Amendment of 
the Constitution states that private property shall not be 
taken for public use without just compensation. 

To provide uniform and equitable treatment for persons 
whose property is acquired for public use, Congress passed 
the Uniform Relocation Assistance and Real Property 
Acquisition Policies Act of 1970, and amended it in 1987. 
This law, called the Uniform Act, is the foundation for the 
information discussed in this brochure. 

Revised rules for the Uniform Act were published in the 
Federal Register on January 4, 2005. The rules are reprinted 
each year in the Code of Federal Regulations (CFR), 
Title 49, Part 24. All Federal, State and local government 
agencies, as well as others receiving Federal fi nancial 
assistance for public programs and projects, that require 
the acquisition of real property, must comply with the 
policies and provisions set forth in the Uniform Act and the 
regulation. 
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The acquisition itself does not need to be federally-funded 
for the rules to apply. If Federal funds are used in any phase 
of the program or project, the rules of the Uniform Act apply. 
The rules encourage acquiring agencies to negotiate with 
property owners in a prompt and amicable manner so that 
litigation can be avoided.

This brochure explains your rights as an owner of real 
property to be acquired for a federally-funded program or 
project. The requirements for relocation assistance are 
explained in a brochure entitled Relocation, Your Rights 
and Benefi ts as a Displaced Person under the Federal 
Relocation Assistance Program. 

Acquisition and relocation information can be found on 
the Federal Highway Administration Offi ce of Real Estate 
Services website: www.fhwa.dot.gov/realestate

The agency responsible for the federally-funded program or 
project in your area will have specifi c information regarding 
your acquisition. Please contact the sponsoring agency to 
receive answers to your specifi c questions.
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IMPORTANT TERMS USED IN THIS 
BROCHURE

Acquisition
Acquisition is the process of acquiring real property (real 
estate) or some interest therein.

Agency
An agency can be a government organization (Federal, 
State, or local), a non-government organization (such as a 
utility company), or a private person using Federal fi nancial 
assistance for a program or project that acquires real 
property or displaces a person.

Appraisal
An appraisal is a written statement independently and 
impartially prepared by a qualifi ed appraiser setting forth an 
opinion of defi ned value of an adequately described property 
as of a specifi c date, supported by the presentation and 
analysis of relevant market information.

Condemnation
Condemnation is the legal process of acquiring private 
property for public use or purpose through the agency’s 
power of eminent domain. Condemnation is usually not used 
until all attempts to reach a mutually satisfactory agreement 
through negotiations have failed. An agency then goes to 
court to acquire the needed property.

Easement
In general, an easement is the right of one person to use all 
or part of the property of another person for some specifi c 
purpose. Easements can be permanent or temporary (i.e., 
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limited to a stated period of time). The term may be used 
to describe either the right itself or the document conferring 
the right. Examples are: permanent easement for utilities, 
permanent easement for perpetual maintenance of drainage 
structures, and temporary easement to allow reconstruction 
of a driveway during construction. 

Eminent Domain
Eminent domain is the right of government to take private 
property for public use. In the U.S., just compensation must 
be paid for private property acquired for federally-funded 
programs or projects.

Fair Market Value
Fair market value is market value that has been adjusted to 
refl ect constitutional and other legal requirements for public 
acquisition.

Interest
An interest is a right, title, or legal share in something. 
People who share in the ownership of real property have an 
interest in the property.

Just Compensation
Just compensation is the price an agency must pay to 
acquire real property. An agency offi cial must make the 
estimate of just compensation to be offered to you for the 
property needed. That amount may not be less than the 
amount established in the approved appraisal report as the 
fair market value for your property. If you and the agency 
cannot agree on the amount of just compensation to be 
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paid for the property needed, and it becomes necessary for 
the agency to use the condemnation process, the amount 
determined by the court will be the just compensation for 
your property.

Lien
A lien is a charge against a property in which the property is 
the security for payment of a debt. A mortgage is a lien. So 
are taxes. Customarily, liens must be paid in full when the 
property is sold.

Market Value
Market value is the sale price that a willing and informed 
seller and a willing and informed buyer agree to for a 
particular property.

Negotiation
Negotiation is the process used by an agency to reach an 
amicable agreement with a property owner for the acquisition 
of needed property. An offer is made for the purchase of 
property in person, or by mail, and the offer is discussed with 
the owner.

Person
A person is an individual, partnership, corporation, or 
association.

Personal Property
In general, personal property is property that can be moved. 
It is not permanently attached to, or a part of, the real 
property. Personal property is not to be included and valued 
in the appraisal of real property.
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Program or Project
A program or project is any activity or series of activities 
undertaken by an agency where Federal fi nancial assistance 
is used in any phase of the activity.

Waiver Valuation
The term waiver valuation means an administrative process 
for estimating fair market value for relatively low-value, non-
complex acquisitions. A waiver valuation is prepared in lieu 
of an appraisal.

An agency determines 
what specifi c property 
needs to be acquired for a 
public program or project 
after the project has been 
planned and government 
requirements have been 
met.

If your property, or a portion of it, needs to be acquired, you, 
the property owner, will be notifi ed as soon as possible of 
(1) the agency’s interest in acquiring your property, (2) the 
agency’s obligation to secure any necessary appraisals, and 
(3) any other useful information.

When an agency begins the acquisition process, the fi rst 
personal contact with you, the property owner, should be no 
later than during the appraisal of the property.

PROPERTY APPRAISAL
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An appraiser will 
contact you to make an 
appointment to inspect 
your property. The 
appraiser is responsible 
for determining the initial 
fair market value of the 
property. The agency will 
have a review appraiser 
study and recommend 

approval of the appraisal report used to establish the just 
compensation to be offered to you for the property needed.

You, or a representative that you designate, will be invited to 
accompany the appraiser when the appraiser inspects your 
property. You can point out any unusual or hidden features of 
the property that the appraiser could overlook. At this time, 
you should advise the appraiser if any of these conditions 
exist:

• There are other persons who have ownership or    
interest in the property.

• There are tenants on the property.

• Items of real or personal property that belong to 
someone else are located on your property.

• The presence of hazardous material, underground 
storage or utilities. 
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This is your opportunity 
to tell the appraiser about 
anything relevant to your 
property, including other 
properties in your area that 
have recently sold.
The appraiser will inspect 
your property and note its 
physical characteristics. He 
or she will review sales of properties similar to yours in order 
to compare the facts of those sales with the facts about your 
property. The appraiser will analyze all elements that affect 
value.

The appraiser must consider normal depreciation and 
physical deterioration that has taken place. By law, the 
appraiser must disregard the infl uence of the future public 
project on the value of the property. This requirement may 
be partially responsible for any difference in the fair market 
value and market value of your property.

The appraisal report will describe your property and the 
agency will determine a value based on the condition of the 
property on the day that the appraiser last inspected it, as 
compared with other similar properties that have sold.
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Once the appraisal of fair market value 
is complete, a review appraiser from 
the agency will review the report to 
ensure that all applicable appraisal 
standards and requirements are met. 
When they are, the review appraiser 
will give the agency the approved 
appraisal to use in determining the 
amount of just compensation to be 
offered for your real property. This amount will never be 
less than the fair market value established by the approved 
appraisal.

If the agency is only acquiring a part of your property, there 
may be damages or benefi ts to your remaining property. Any 
allowable damages or benefi ts will be refl ected in the just 
compensation amount. The agency will prepare a written 
offer of just compensation for you when negotiations begin.

Buildings, Structures and Improvements

Sometimes buildings, structures, or other improvements 
are located on the property to be acquired. If they are real 
property, the agency must offer to acquire at least an equal 
interest in them if they must be removed or if the agency 
determines that the improvements will be adversely affected 
by the public program or project.

An improvement will be valued as real property regardless of 
who owns it.

JUST COMPENSATION



A550 • Appendix 4-1

11

Acquiring Real Property For Federal and Federal-Aid Programs and Projects

Tenant-Owned Buildings, Structures and Improvements

Sometimes tenants lease real property and build or add 
improvements for their use. Frequently, they have the right 
or obligation to remove the improvements at the expiration 
of the lease term. If, under State law, the improvements are 
considered to be real property, the agency must make an 
offer to the tenants to acquire these improvements as real 
property.

In order to be paid for these improvements, the tenant-owner 
must assign, transfer, and release to the agency all right, 
title, and interest in the improvements. Also, the owner of the 
real property on which the improvements are located must 
disclaim all interest in the improvements.

For an improvement, just compensation is the amount that 
the improvement contributes to the fair market value of the 
whole property, or its value for removal from the property 
(salvage value), whichever amount is greater.

A tenant-owner can reject payment for the tenant-owned 
improvements and obtain payment for his or her property 
interests in accordance with other applicable laws. The 
agency cannot pay for tenant-owned improvements if 
such payment would result in the duplication of any other 
compensation otherwise authorized by law.

If improvements are considered personal property under 
State law, the tenant-owner may be reimbursed for moving 
them under the relocation assistance provision. 
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The agency will personally contact the tenant-owners of 
improvements to explain the procedures to be followed. Any 
payments must be in accordance with Federal rules and 
applicable State laws.

The Uniform Act requires that all real property to be acquired 
must be appraised, but it also authorizes waiving that 
requirement for low value acquisitions.

Regulations provide that the appraisal may be waived:

• If you elect to donate the property and release the 
agency from the obligation of performing an appraisal, 
or

• If the agency believes the acquisition of your property 
is uncomplicated and a review of available data 
supports a fair market value likely to be $10,000 or 
less, the agency may prepare a waiver valuation, 
rather than an appraisal, to estimate your fair market 
value.

If the agency believes the acquisition of your property is 
uncomplicated and a review of available data supports a fair 
market value likely to be over $10,000 but less than $25,000, 
the agency may prepare a waiver valuation rather than an 
appraisal to estimate your fair market value, however, if 
you elect to have the agency appraise your property, an 
appraisal will obtained.

EXCEPTIONS TO THE APPRAISAL 
REQUIREMENT
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